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Cccupancy
Frequently Asked Questions

In a 202/811 project are children ages 18 and under
allowed to live in the unit if the head of household
has | egal custody of that chil d?

Yes. Omers may not exclude famlies with
children fromtheir properties, nor devel op
polices or procedures that have the purpose or
effect of prohibiting children (e.g., policies in
tenant sel ection plan, occupancy standards, house
rules). Owners may not exclude otherw se eligible
elderly famlies with children fromelderly
properties or elderly/disabled properties covered
by handbook 4350.3. See Paragraph 3-22.D

s it permssible to allow an elderly person already in
the unit to admt an adult child to nove into the unit?

In all Section 202 projects, adult children are
not eligible to nove into a unit after initial
occupancy, unless they are performng the
functions of a live-in aide and are classified as
alive-in aid for eligibility purposes. Paragraph
7-10. A 2. will be updated to include all Section
202 proj ects.

| f an owner does not submt the required
recertification data within 15 nonths of the previous
year’s recertification anniversary date will HUD
term nate the owner’s HAP paynent forever?

If a new recertification is not submtted within
15 nonths of the previous year’s recertification
date the HAP paynent will stop, but will be
reinstated retroactively to the anniversary
recertification date once the new recertification
data is submtted. See Paragraphs 7-8 C. 2. and
7-8 D. 1.b.

If a tenant submitted the required information to the
owner on time and the owner failed to conplete the
recertification process by the tenant’s anniversary
recertification date and |ater determ ned that the
tenant’s rent should have increased, can the owner
retroactively collect fromthe tenant the amount of the
new rent increase back to the date of original
recertification?

No. |If the owner failed to conplete the
verification and recertification process by the
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tenant’s recertification date and, as a result,
the tenant’s rent increased, the owner is not
entitled to collect the tenant’s portion of the
new rent increase anount retroactively to the
anni versary date. The owner nust provide the
tenant a 30-day notice indicating the new rent

i ncrease anount. See page 7-13, Paragraph
D.1.c.(2).

If a tenant submitted the required verification
information to the owner on tinme and the owner failed
to conplete the recertification process by the tenant’s
anni versary recertification date and | ater determ ned
that the tenant’s rent should have decreased, is the
tenant entitled to reinbursenent retroactively for the
difference that the tenant over paid?

Yes. If the owner did not conplete the
verification and recertification process by the
tenant’s recertification date and, as a result,
the tenant’s rent decreased, the owner nust
retroactively reinburse the tenant for t he
difference that the tenant overpaid. See page, 7-
13, Paragraph D. 1. c. (1)

Tenants are given a 120-day notice to provide
information for the recertification process. See
Paragraph 7-7.B.2. Verification of the various
materials received during the recertification process
is valid for 90 days fromrecei pt by the owner. See
Par agraph 5-17B.1. For those materials that are
received prior to the expiration of the 120-day period
but the materials are nore than 90-day old, is the
owner authorized to extend the validation period from
90 days to 120 days to coincide with the 120-day
recertification period?

The handbook at paragraph 5-17B. 2. provides that
after the 90 days, "...the owner may update the
verifications orally with the verification source.
As wth any oral verification, the owner nust
include witten docunentation in the file." The
regul ati ons do not prescribe a specific tine
period for the age of materials received during
the recertification process. Further, 9887

(I'ndi vidual Consent Form provides that the owner
"...may use these individual consent formnms during
the 120 days preceding the certification period."
Owmers may now extend the validation period from
90 days to 120 days and are no longer required to
conplete the extra step of calling to confirmthe
validity of the information. For verifications
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that are nore than 120 days ol d, the owner nust
obtain new verifications. See Paragraph 5-17B. 3.

Does a live-in aide qualify as a remaining famly
menber if the person dies for whomthey were providing
services?

No. A live-in aide is not a party to the | ease
and would not be living in the unit except to
provi de the necessary supportive services. See
Par agraph 3-6. E. 3. a.

If an elderly person in a 202 PRACis married to a non-
el derly person and the elderly person dies, can that
non-el derly person remain in the unit?

Yes. The remaining famly nenber, based on the
death of the famly is eligible to remain in the
unit but must pay rent based on inconme. The
remai ni ng nmenber nust have been a party to the

| ease prior to the death of the elderly person

An extensive discussion on determning eligibility
of a remai ni ng menber by project type is found at
Par agraph 3-15.

Should all residents in a Section 202 project,
subsi di zed or non-subsi di zed, use Section 202/ 8 | ease?

Residents in a 202/ 8 project must use the HUD
nodel | ease. Residents in a 202 project wth no
rental assistance are not required to use the HUD
nodel | ease. There is no HUD prescribed nodel

| ease for residents at a 202 project wth no
rental assistance.

Handbook 4350.3 Revised 1, page 6-27, itemC 1-7
states: The owner nust collect a security deposit at
the tinme of the initial |ease execution for the Section
202/ 8, 202/ PAC and 202/ PRAC prograns. Does this nean
owners who have not previously collected security
deposits are now required to go back to all existing
residents to collect a deposit?

Omers are required by regulation to collect a
security deposit. However, if an owner has not
previously collected a security deposit, they are
not required to go back to all existing residents
to collect a deposit. A security deposit nust be
collected for residents going forward. Owners
shoul d be rem nded that they are not eligible for
Special Cains for unpaid rent and tenant damages
if the full security deposit has not been

recei ved.
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What is the inplenentation date to begin using actual
days in the nonth rather than a standard 30 day nonth
to calculate rent for partial-nonth occupancies?

The inpl enmentati on neno for HUD Handbook 4350. 3
REV-1 signed by Deputy Assistant Secretary
Stillman Kni ght on August 21, 2003 states that al
polices in the Handbook are effective June 12,
2003 with a few exceptions. The cal cul ation of
partial nonth occupanci es based on actual days in
the nonth is not noted as an exception.

Therefore, owners nust calculate rent for partial
nmont h occupanci es by using the actual nunber of
days in the nonth rather than a standard 30 days
month for all actions after June 12, 2003. |If

cal cul ations were made in July and August (31 day
nmont hs) using 30 days in the nonth, rent and
subsidy will have to be recal cul ated and adj usted
on the Housing Assistance Paynent (HAP) voucher to
correct the anount collected in subsidy. Since
the recalculation wll result in a |esser anount
of rent due fromthe tenant, when the HAP voucher
is adjusted, reinburse the tenant by either
crediting the tenant’s rent or reinbursing the
tenant. |If the owner’s software is unable to
performthe cal cul ation, the cal culation and
correction nmust be perfornmed manually in order to
conply with the Departnment’s requirenent.

Are owners required to have all of the tenants sign the
new nodel | eases provided in the revised Handbook?

Tenants who are on a year-to-year |ease nmust sign
the new | ease no |ater than at the next
recertification. For those tenants on a nonth-to-
mont h | ease, the owner may execute a | ease
addendum The | ease addendum nust be approved by
the local HUD Field Ofice.

Are owners required to verify the inmgration status of
nonci ti zens over the age of 62?

No, however, noncitizens over the age of 62 nust
have eligible immgration status. Both the
handbook at 3-12.1. and the regul ati ons at
5.508(b)(2) provide the appropriate guidance.
Those persons 62 years and ol der nust sign a
declaration of their eligible noncitizen status
and proof of age.

Can a single person occupy a two-bedroomunit if there
are no one-bedroomunits at the project; and, there are
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no other famlies on the waiting list for the two-
bedr oom apart nment ?

A single person who is not an elderly or displaced
person, a person with disabilities, or the
remai ni ng nenber of a famly may NOT be provided a
housing unit with two or nore bedroons. This
provi sion may not be waived. It is supported by
both the regulations at 24 CFR Part 5.655(5) and
the statute at Section 3(b)(3)(A) of the U S
Housi ng Act of 1937.

What is HUD s position regarding snmoking in units? Can
an owner have a non-snoking building as | ong as they
grandfather in all the existing snokers and, going
forward, conply with state and | ocal |aws on snoki ng?

There are no statutory or regulatory provisions
governi ng snoking in HUD assisted properties.
Properties nmust conply with state and | ocal
ordinances as it relates to snoking. Any requests
for approval to designate a building, or a portion
of a building, for snoking or non-snoking nust be
submtted to the state and | ocal authorities for
their review Refer to the Note in Figure 6-5 on
page 6-16

Can you include the cost of the nedical insurance
portion of your car insurance (assum ng that cost can
be broken down) in your medical deduction? The revised
4350. 3 allow for premuns paid to a HMO, but does not
address nedical insurance premuns paid to a different
source such as car insurance.

There are no portions of an autonobile insurance
premumthat are allowed for a medical expense
deducti on.

The Handbook and | ease state Owers may i npose a fee on
the second tinme a check is not honored, does this nean

t hey cannot charge a fee the first tinme a check is not

honor ed?

The owner cannot inpose a fee the first tinme a
check is returned. See page 6-36, paragraph 6-25
B. 1.

Can a PRAC property charge a |ate fee?
Tenants in a PRAC property may not be charged a

|ate fee. There is no provision in the nodel
| ease for late fees in a PRAC property.



|f a person needs a nutritional supplenent and can buy
t hem over the counter, does this nean we cannot use
this item O does it nean it’s OKto use if a doctor
prescribes this itemfor the person.

Nutritional supplenents may be deducted only if a
doctor prescribes the itemfor the person. See
page 5-44, paragraph 5-10 D. 8. d.

Can PBCAs accept a facsimle signature and still be in
conpliance with 4350.3 REV-1

Yes, PBCAs can accept a facsimle signature and
still be in conpliance with the Handbook. See page
5-49, paragraph 5-13 B. 3.

W1l Handbook 4350.3 be nade available in a single
docunent or will it be put into a PDF format, so al
users can have access to it?

We are working on formatting the files to make a
CD version and PDF version of the Handbook. Both
are expected to be available in the near future.

Chil dren who grow up in the property and now want a
unit of their own, do they have to be put on the
waiting list?

Yes. Children who grow up in a property nust
submt an application for a unit. |If they qualify
for a unit and one is not avail able, they may be
pl aced on a waiting list. They are treated the
sane as any new applicant and nust neet the sane
screening criteria.

Any idea when the index for the Handbook wi |l be
rel eased?

The index follows Appendi x 15 in the handbook.

What is the effective date of inplenentation of the
revi sed Cccupancy handbook and when will the printed
copi es be avail abl e?

The effective date is June 12, 2003. The
Cccupancy Handbook is avail abl e on HUDCLI PS,

www. hudcl i ps.org/cgi/index.cqgi. For those who do
not have Internet access, it can be ordered by
calling the HUD Distribution Center’s toll free
nunber at 1-800-767-7468 or the order request can
be faxed to (202) 708-2313.




